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10. Original Jurisdiction Appeal, 11/1/91
10.1. Supplement to Appeal by Lois Franco, 10/31/91

Ms. Francoy an advocate for Larryy reviewed the arguments
of the Parole Commission post-hoc and refuted them point by
point. This is a cogent statement of our argument why a
lesser sentence was and is justified.



United Slates Farole Commission
Chevy Chase. Md. 20815

Appeal

NATIONAL OR ORIGINAL
JURISDICTION APPEAL

(f/itness Signature)

I appeal to the National Appeals Board - (Full Commission on O.J. cases) to
review and reverse or modify the decision.

INSTRUCTIONS. All Appeals are decided on the basis of the written record. Appeals may be based on the follow-
- , , '"8 grounds. Check one or more of the grounds that are applicable to your case. Explain your basislor appeal on a .separate sheet of paper. Use headings so that the Commission can sec which of your grounds you are

d i s c u s s i n g . A d d r e s s o n e p o i n t a t a t i m e J e /

MAILIN(; INSTRUCTIONS:NOTE. (National and Original Jurisdiction) must be mailed to the appropriate regional office within 30 days
f r o m t h e d a t e o n t h e N o t i c e o f A c t i o n . i f k 6 /

(1)1 I The guidelines were incorrectly applied in my case as to any or all of the following:
(A) I I Oltensc severity rating;
( B ) ( I . S a l i e n t f a c t o r s c o r e i t c m ( s ) .
(C) I J Time in custody. '

<2)tXl A decision outside the guidelines was not supported by the reasons or the facts as stated in the Notice of Action;
Especially mitigation circumstances ju.stify a different decision;

(4) [)C I The decision was based on erroneous information and the actual facts justify a different decision;
(5) not follow correct procedure in deciding my case, and a different decision would have

resulted if the error had not occurred;

(6) 1 I There was significant information in existence but not known at the lime of the hearing;
(7) l̂I There are compelling rea.sons why a more lenient decision should be rendered on grounds of compassion.

^ ( Attach explanation on a .separ ate sheet of paper)
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L O I S A . F R A N C O
C r i m i n a l J u s t i c e C o n s u l t a n t

O c t o b e r 3 1 , 1 9 9 1

N a t i o n a l A p p e a l s B o a r d
U n i t e d S t a t e s P a r o l e C o m m i s s i o n
5550 Friendship Boulevard, Suite 420
Chevy Chase, MD 20815

R e x L A Y T O N , L a u r e n c e J o t i n
R e g . N o . 2 0 7 5 2 - 0 5 3

D e a r C o m m i s s i o n e r s :

P l ease accep t t h i s supp lemen t and exp lana t i on t o t he enc losed
appeal. Mr. Layton and his family have requested my assistance in
presenting his appeal and request for modification of the initial
Original Jurisdiction decision. It is their hope that after re
examination of the materials previously submitted and consideration
of the information presented herein, the National Appeals Board
will agree that Mr. Layton»s release at a significantly earlier
point is fully supported and just.
Because the documentation in this case is already voluminous, I
will attempt to be as succinct as possible in setting forth the
many reasons compel l ing an advancement of Mr. Layton*8 release
date. To incorporate information about the many points already made
in other materials already submitted, so every point does not have
to be repeated in this supplement, I also request that the
following documents also be incorporated by reference into this
appeal, and reviewed along with this supplement: letter/report
submitted by Frank Bell, Esq., dated May 27, 1991, prior to the
parole hearing; Mr. Bell*s letter to the Regional Commissionerdated June 12, 1991 expressing his concerns and documenting the
f a c t u a l b a s i s f o r h i s d i s a g r e e m e n t w i t h t h e e x a m i n e r s *
recommendation; correspondence submitted to the Commission by Judge
Peckhara; all othir letters submitted on Mr. Layton*s behalf by the
many who support his request for release; and the transcript of the
hearing, previously submitted. Each of these documents strongly
supports this appeal and Mr. Layton's early release.
Mr. Lay ton i s ve r y app rec i a t i ve o f t he dec i s i on o f t he Na t i ona l
Commissioners to depart from the recommendation of the Regional
Commissioner, and recognizes that such action is not common. Our
request that his case again be considered on appeal is not meantto minimize our recognition of the significance of that action. It
is instead based on Mr. Layton*s and many others* hopes that the

paupl of Commissioners, upon again examining the many complexand mitigating factors involved in this case, and having an
opportunity to discuss it among yourselves will, on second review,be able to see that an earlier release is, indeed, warranted.

2220 South El Camino Real. Suite 239 • San Mateo. California 94403 • 415 / 574-8400
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C o m m i s s i o n e r F e c h t e l ' s c l o s i n g n o t a t i o n i n h i s " F i n d i n g s , " t h a t " I t
i s conce ivab le that on appeal , hav ing the benefit and oppor tun i ty
of an open discussion with the other Parole Commissioners, that I
w o u l d v o t e f o r a l e s s e r d a t e . . . " i s a w e l c o m e i n d i c a t i o n t h a t
i t i s p o s s i b l e t h a t a n e w r e v i e w o f t h e i n i t i a l d e c i s i o n a n d a n
o p e n d i s c u s s i o n c o u l d l e a d t o M r . L a y t o n * s e a r l i e r r e l e a s e .

In my rev iew o f t he case documen ts , I no ted comments made by the
Regional Administrator about the large amount of information in the
c a s e , " . . . m o s t o f w h i c h e i t h e r m i n i m i z e s s u b j e c t s i n v o l v e m e n t
o r e x c u s e s h i s b e h a v i o r . . . " B e c a u s e o f t h i s s k e p t i c i s m a n d
d i s c r e d i t i n g o f t h e i n f o r m a t i o n p r e s e n t e d , a n d t o w h a t e v e r e x t e n t
t h e N a t i o n a l A p p e a l s B o a r d h a s a n y d o u b t s a b o u t t h e v a l i d i t y o f t h e
r e p r e s e n t a t i o n s s e t o u t i n M r . B e l l ' s r e p o r t a n d f o l l o w - u p l e t t e r
t o t h e C o m m i s s i o n , t h e N a t i o n a l A p p e a l s B o a r d i s u r g e d t o c o n t a c t
t h e i n d i v i d u a l w h o w r o t e t h e P S I . T h a t p e r s o n , L o r e n B u d d r e s s ( w h o
n o w i s C h i e f U . S . P r o b a t i o n O f fi c e r i n t h e N o r t h e r n D i s t r i c t o f
C a l i f o r n i a ) , a l o n g w i t h t h e s e n t e n c i n g j u d g e , i s p r o b a b l y t h e
s i n g l e m o s t k n o w l e d g e a b l e p e r s o n a b o u t t h i s c a s e a n d c e r t a i n l y
c o u l d c l a r i f y a n y c o n c e r n s t h e N a t i o n a l A p p e a l s B o a r d m i g h t h a v e .

I t i s f u l l y u n d e r s t o o d b y t h i s w r i t e r t h a t t h e C o m m i s s i o n ' s
d e c i s i o n i n a n y c a s e m u s t b e t h e r e s u l t o f i t ' s o w n c o n s i d e r a t i o n s
and th rough the imp lemen ta t i on o f i t s own ru les . Howeve r, i n a case
s u c h a s t h i s , w h e r e p o s s i b l e c o n c e r n s a b o u t " m i n i m i z i n g " o r
" e x c u s i n g " c o n d u c t , o r o t h e r c o n c e r n s a b o u t p u b l i c s e n t i m e n t m i g h t
g i ve t he Commiss ion cause t o be more t han usua l l y conce rned abou t
t h e i n f o r m a t i o n i t i s r e v i e w i n g o r t h e d e c i s i o n i t u l t i m a t e l y
m a k e s , i n q u i r y t o t h e o r i g i n a t i n g c o u r t o r p r o b a t i o n o f fi c e c o u l d
b e u s e f u l .

B A C K G R O U N D

M r . L a y t o n i s s e j r v i n g f o u r s e n t e n c e s , o n e l i f e t e r m a n d t h r e e
fi f t e e n ( 1 5 ) y e a i r t e r m s , a l l c o n c u r r e n t w i t h e a c h o t h e r . I n
de te rm in ing the sen tences to be imposed , the sen tenc ing judge , Hon .
R o b e r t F. P e c k h a m , h a d n o d i s c r e t i o n a s t o t h e l e n g t h o f t h e t e r m
t o b e i m p o s e d i n C o u n t 2 ; t h e s t a t u t e m a n d a t e s i m p o s i t i o n o f a l i f e
t e r m . I n C o u n t s 1 a n d 3 , t h e s t a t u t o r y s a n c t i o n p r o v i d e s f o r
i m p r i s o n m e n t " f o r a n y t e r m o f y e a r s o r f o r l i f e , " a n d i n C o u n t 4 ,
J u d g e P e c k h a m h a d t h e s t a t u t o r y a u t h o r i t y t o o r d e r M r . L a y t o n ' s
i m p r i s o n m e n t f o r " n o t m o r e t h a n t w e n t y y e a r s . "

I n r e c o g n i t i o n o f M r. L a y t o n ' s l e s s e r r o l e a n d t h e c o n d i t i o n s w h i c h
p r e c e d e d a n d l e d t o h i s o f f e n s e , J u d g e P e c k h a m n o t o n l y o r d e r e d
M r. L a y t o n ' s l i f e t e r m a n d t h e t h r e e fi f t e e n ( 1 5 ) y e a r t e r m s t o r u n
c o n c u r r e n t l y w i t h e a c h o t h e r , b u t o r d e r e d M r . L a y t o n ' s p a r o l e o n
e l i g i b i l i t y a l l f o u r s e n t e n c e s p u r s u a n t t o t h e p r o v i s i o n s o f 1 8
U . S . C . 4 2 0 5 ( b ) ( 1 ) , a n d e s t a b l i s h e d h i s p a r o l e e l i g i b i l i t y a t fi v e
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(5) years. Had Judge Peckham intended or wanted Mr. Lay ton to serve
any amount of t ime longer than five years, he certainly would have
p e r m i t t e d t h e s e n t e n c e s t o b e s e r v e d a c c o r d i n g t o t h e ( a )
prov is ions , o r o rdered the sentences to be served consecut ive ly,
to signal the Commission that a lengthy period of incarceration was
intended. He did not do so. [The rationale for his sentence and his
remarks were provided to the Commission by Mr. Bel l in Exhibit A
of the May 27, 1991 let ter/report to the Commission in support of
Mr. Layton 's paro le, to which you are respect fu l ly referred. I a lso
u n d e r s t a n d t h a t h e d i r e c t e d a l e t t e r t o t h e C o m m i s s i o n f o l l o w i n g
M r. L a y t o n ' s h e a r i n g , t o w h i c h t h i s w r i t e r h a s n o t b e e n p r i v y.
P r e s u m a b l y, t h e l e t t e r a l s o s h e d s s o m e l i g h t o n t h e C o u r t ' s
c o n c e r n s i n t h i s c a s e , t h u s , y o u r a t t e n t i o n a l s o i s d i r e c t e d t o
t h a t l e t t e r . ]

Larry Layton's init ial parole hearing was conducted at FCI Terminal
I s l a n d o n J u n e 4 , 1 9 9 1 . A f t e r r e f e r r a l a s a n O r i g i n a l J u r i s d i c t i o n
case and completion of that review, Mr. Layton received his Notice
o f A c t i o n , w h i c h i s d a t e d A u g u s t 2 9 , 1 9 9 1 , a p p r o x i m a t e l y o n e m o n t h
l a t e r , o n a p p r o x i m a t e l y S e p t e m b e r 2 5 , 1 9 9 1 . T h e r e a s o n f o r t h e
de lay in h is rece iv ing the Not ice i s unknown. We apprec ia te the
Nat ional Appeals Board 's wi l l ingness to accept th is appeal by Mr.
L a y t o n .

E X P L A N A T I O N O F P O I N T S O N A P P E A L

( 2 ) A d e c i s i o n o u t s i d e t h e g u i d e l i n e s w a s n o t s u p p o r t e d b v t h e
r e a s o n s o r t h e f a c t a a s s t a t e d i n t h e N o t i c e o f A c t i o n

A l t h o u g h t h e r e a s o n s s t a t e d f o r t h e d e c i s i o n d e l a y i n g M r . L a y t o n ' s
r e l e a s e d a t e a f u l l 1 4 0 m o n t h s a b o v e t h e g u i d e l i n e t h r e s h o l d a r e
f a c t u a l l y c o r r e c t i n s o f a r a s t h e t o t a l i t y o f t h e t r a g e d y a t
J o n e s t o w n , t h e y i m p l y c u l p a b i l i t y f a r b e y o n d t h e s p e c i fi c k n o w l e d g e
a n d a c t i o n s o f L a r r y L a y t o n , a n d h i s a c t u a l r o l e i n t h e c o n s p i r a c y.
The underlying fajcts regarding Mr. Lavton's role and conduct are
n o t r e fl e c t e d i n ' t h e s e r e a s o n s .

I t i s c r i t i c a l t o a n y u n d e r s t a n d i n g o f L a r r y L a y t o n ' s a c t u a l
c u l p a b i l i t y i n t h e c o n s p i r a c y t h a t t h e a c t u a l c o n n e c t i o n m a d e t o
t i e h i m i n t o t h e c o n s p i r a c y a t a l l b e u n d e r s t o o d . F o r t h i s p u r p o s e ,
t h e N a t i o n a l A p p e a l s B o a r d i s r e s p e c t f u l l y r e f e r r e d t o M r . B e l l ' s
M a y 2 7 r e p o r t , p a g e s 4 - 8 a n d E x h i b i t B , i n w h i c h T h e T h e o r v o f

E x h i b i t B i s t h e o p i n i o n o f t h e N i n t h C i r c u i t C o u r t o f
A p p e a l i n M r . L a y t o n ' s c a s e . T h e a p p e a l , a m o n g o t h e r p o i n t s ,
c h a l l e n g e d t h e g o v e r n m e n t ' s a s s e r t i o n t h a t t h e r e w a s a n y f o u n d a t i o n
t o t h e a l l e g a t i o n t h a t M r. L a y t o n h e l d a n y p a r t i n t h e c o n s p i r a c i e s
t o m u r d e r C o n g r e s s m a n R y a n o r a t t e m p t e d m u r d e r o f M r . R i c h a r d
D w y e r . P a g e s 1 3 9 7 t o 1 4 0 1 i n t h e o p i n i o n a d d r e s s t h i s i s s u e a n d s e t
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t h e P r o s e c u t i o n a n d T h e B a s i s o f t h e C h a r g e s o f w n i c n L a r r v L a v r o n
Was Found Gui l tv are addressed. Having been a member of the defense
t e a m d u r i n g M r. L a y t o n ' s fi r s t t r i a l , w h i c h e n d e d i n a m i s - t r i a l ,
no t on ly is Mr. Be l l very fami l ia r w i th the fac ts o f the case and
extent and nature of Mr. Layton*s involvement, he is fami l iar wi th
the argument pursued by the government in its ultimately successful
e f f o r t t o t i e M r . L a y t o n i n t o t h e c o n s p i r a c y c h a r g e s . M r . B e l l ' s
r e p o r t a n d t h e e x h i b i t e d a p p e l l a t e o p i n i o n d i r e c t l y a d d r e s s t h e
issue of the conspi racy theory leading to Mr. Layton 's convic t ion.

A s M r . B e l l i n d i c a t e s , t h e b a s i s o f t h e c o n s p i r a c y a n d a i d i n g a n d
a b e t t i n g c h a r g e s " r e v o l v e s a r o u n d m a t t e r s f a r r e m o v e d f r o m a n y o f
L a r r y ' s a c t i o n s a t t h e a i r p o r t . . . a n d i n a c t u a l i t y h i s a c t i o n s
were far-removed f rom any overt act ion or intent that e i ther party
s h o u l d b e h a r m e d , m u c h l e s s m u r d e r. " M r. B e l l e x p l a i n s , a n d i n f a c t
q u o t e s f r o m t h e a p p e l l a t e o p i n i o n t h a t

" t h e G o v e r n m e n t p r e s e n t e d s u f fi c i e n t e v i d e n c e t o
e s t a b l i s h t h a t J o n e s a n d L a y t o n w e r e p a r t i c i p a n t s i n a
c o n s p i r a c y , o r c o m m o n e n t e r p r i s e , t o c o n c e a l f r o m
C o n g r e s s m a n R v a n t h e t r u t h a b o u t t h e c o n d i t i o n s a t
J o n e s t o w n . . . t h e d i s t r i c t c o u r t f o u n d t h a t t h e
pet i t ion c i rcu la ted by Jones and s igned by Layton pr ior
to Ryan 's a r r i va l cons t i tu ted p r ima fac ie ev idence o f a
c o m m o n e n t e r p r i s e t o c o n c e a l t h e t r u t h a b o u t t h e
c o n d i t i o n s a t J o n e s t o w n . . . . "

Tha t pe t i t i on was s i gned by La r r y Lay ton and seve ra l hund red o f t he
o t h e r r e s i d e n t s a t J o n e s t o w n o n N o v e m b e r 9 , 1 9 7 8 , o v e r a w e e k
b e f o r e t h e a r r i v a l o f t h e c o n g r e s s i o n a l p a r t y , i n a n a t t e m p t t o
d i s s u a d e t h e m f r o m c o m i n g . T h e p e t i t i o n c o n t a i n e d n o t h r e a t s o f
d e a t h o r h a r m , b u t s i m p l y i n d i c a t e d t h a t t h e v i s i t o r s w e r e n o t
w e l c o m e . T h e p e t i t i o n s t a t e m e n t i s f o u n d i n t h e o p i n i o n a s w e l l a s
o n p a g e 5 o f M r . B e l l ' s r e p o r t .

A t s e n t e n c i n g . J u d g e P e c k h a m s t a t e d h i s c o n v i c t i o n t h a t

" . . . S i g n i fi c a n t l y , L a y t o n w a s n o t h i m s e l f a m o n g t h e
p e o p l e w h o a c t u a l l y s h o t a t t h e C o n g r e s s m a n a n d h i s
p a r t y . F u r t h e r m o r e , t h e C o u r t i s n o t c o n v i n c e d , a f t e r
h e a r i n g t h e e v i d e n c e t h a t L a y t o n w a s h i m s e l f a n a c t i v e
l e a d e r i n t h e p l a n n i n g o f t h e m u r d e r s . . . h i s r o l e i n
t h e c o n s p i r a c y f o r w h i c h h e h a s b e e n c o n v i c t e d w a s n o t
a s s i g n i fi c a n t a s t h a t o f m a n y o f t h e o t h e r c o n s p i r a t o r s .
. . . " ( E x h i b i t B o f M a y 2 7 , 1 9 9 1 B e l l R e p o r t , p p 5 0 , 5 1 )

f o r t h t h e c o u r t ' s c o n c l u s i o n s , q u o t e d i n p a r t i n M r . B e l l ' s r e p o r t
a n d h e r e i n .
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As l imited as i t may seem, Larry Layton's part in the conspiracies
o f w h i c h h e w a s f o u n d g u i l t y r e l a t e s t o h i s h a v i n g s i g n e d t h e
p e t i t i o n , w h i c h w a s d e t e r m i n e d t o b e p a r t o f

" a c o n c e r t e d c o m m o n e n t e r p r i s e t o d i s s u a d e C o n g r e s s m a n
R y a n f r o m v i s i t i n g J o n e s t o w n a n d l e a r n i n g t h e t r u t h a b o u t
t h e c o n d i t i o n s t h e r e . "

A l t h o u g h t h e r e w e r e " m u l t i p l e v i c t i m s w h o w e r e m u r d e r e d a n d t h e r e
were attempted murders of others" as stated in the reasons in the
Not ice o f Act ion, i t is suggested that ra t iona le is not appropr ia te
b e c a u s e i t d o e s n o t s p e a k t o e v e n t s a b o u t w h i c h M r . L a y t o n w a s
a w a re , o r o ve r w h i ch h e h a d a n y co n t r o l . L a r r y L a y to n d i d n o t kn o w
o f t h e i n t e n t , o r t h e p l a n s a n d a c t i o n s l e a d i n g t o t h e s h o o t i n g ,
deaths and in jur ies which occur red a t and around Congressman Ryan 's
a i r p l a n e , u n t i l h e a c t u a l l y w i t n e s s e d t h e e v e n t h a p p e n i n g . H i s t i e
into the conspiracy was only as described above. He admits shooting
t w o p a s s e n g e r s a n d a t t e m p t i n g t o s h o o t t h e t h i r d p a s s e n g e r o n t h e
s m a l l e r p l a n e h e h a d b o a r d e d , h o w e v e r , i t c a n n o t b e i g n o r e d t h a t
he was p rosecu ted and acqu i t t ed i n t he Guyanese cou r t s on cha rges
r e l a t i n g t o h i s a c t i o n s a t t h e a i r p o r t .

I t i s u n d e r s t a n d a b l e t h a t a l t h o u g h M r . L a y t o n ' s c o n v i c t i o n s r e l a t e
t o t h e c o n s p i r a c i e s d i s c u s s e d , o n l y , i t c a n b e d i f fi c u l t t o g e t
p a s t t h e e m o t i o n a l l y o v e r - r i d i n g a n d t e r r i b l e t r a g e d y o f t h e
J o n e s t o w n m a s s s u i c i d e . M e n t a l i m a g e s o f t h a t a s p e c t o f t h a t
t r a g e d y , w h i c h o c c u r r e d s h o r t l y a f t e r t h e e v e n t s a t t h e P o r t
K a i t u m a a i r p o r t , s p r i n g i n t o o n e ' s m i n d ' s e y e a t t h e m e n t i o n o f
" J o n e s t o w n . " B e c a u s e t h e i m a g e s a n d h o r r o r o f t h a t a s p e c t o f t h e
t r agedy have l i nge red i n t he m inds o f mos t o f us who we re exposed
t o i t , i t n e e d s t o b e s a i d o u t r i g h t t h a t L a r r y L a y t o n ' s a c t i o n s a n d
c o n v i c t i o n s m u s t b e s e p a r a t e d f r o m t h o s e d e a t h s . I t c a n n o t b e
s t a t e d s t r o n g l y e n o u g h t h a t h e s h o u l d n o t b e h e l d r e s p o n s i b l e o r
a c c o u n t a b l e t o a n y e x t e n t o r i n a n v w a v f o r t h o s e h o r r i fi c a c t i o n s ,
w h i c h w e r e e f f e c t e d s o l e l y b y J i m J o n e s a n d h i s t o p l i e u t e n a n t s .
Indeed, Larry Layton would have been among those v ic t ims, had Jones
a n d h i s l i e u t e n a n t s n o t a s s i g n e d h i m t h e a l t e r n a t e t a s k a t t h e
a i r p o r t ( w h i c h a l s o w a s i n t e n d e d t o h a v e r e s u l t e d i n L a y t o n ' s
d e a t h ) .

R e fl e c t e d o n p a g e 5 7 o f t h e s e n t e n c i n g t r a n s c r i p t a r e t h e
o b s e r v a t i o n s o f J u d g e P e c k h a m o n t h i s m a t t e r :

" . . . I n t h e e n d J i m J o n e s d e s t r o y e d a n y i n d i v i d u a l w i l l
t o l i v e t h a t r e m a i n e d i n J o n e s t o w n , a n d c a u s e d o v e r 9 0 0
p e o p l e t o t a k e t h e i r o w n l i v e s a n d t h e l i v e s o f t h e i r
c h i l d r e n . A l t h o u g h n o t d i r e c t l y r e l a t e d t o t h e c o n s p i r a c y
f o r w h i c h L a r r y L a y t o n h a s b e e n c o n v i c t e d , t h i s fi n a l
a t r o c i t y i s e s s e n t i a l t o a n u n d e r s t a n d i n g o f t h e
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e n v i r o n m e n t i n w h i c h h e l i v e d . . . T h e C o u r t i s c o n v i n c e d
that a just sentence also requires consideration of the
e n v i r o n m e n t i n w h i c h L a y t o n a n d o t h e r m e m b e r s o f
J o n e s t o w n w e r e v i r t u a l l y i m p r i s o n e d . . . . "

I n v i e w o f t h e v e r y l i m i t e d r o l e M r. L a y t o n p l a y e d i n t h e
conspiracies of which he was convicted, his acquittal in Guyana,and the mitigating circumstances which are presented in the PSI,
psychological reports attached thereto, discussed in Mr. Bel l 's
repor t , and aga in addressed be low in th is appea l , i t i s
respectfully suggested that the decision requiring Mr. Layton to
serve 20 years prior to parole is excessive, and should be modified
to permi t Mr. Lay ton 's re lease to paro le in the near fu tu re .

( 3 ) E s p e o l a l l ' '
d e c i s i o n

m i t i g a t i n g c i r c u m s t a n c e s j u s t i f y d t f fi

C o n t a i n e d w i t h i n t h e C o m m i s s i o n ' s fi l e a r e c o u n t e r - a r g u m e n t s b y
C o m m i s s i o n m e m b e r s t o t h e n u m e r o u s p s y c h o l o g i c a l r e p o r t s , a n d
testimony and letters of former Peoples Temple members, survivors,
and o the rs who have known Mr. Lay ton . These ind i v idua ls know
through first hand exper ience or have extensively studied the
"bra inwashing" or "mind contro l " exerc ised by J im Jones on Larry
Layton and the others. The counter-arguments noted basical ly
r e fl e c t h o w d i f fi c u l t i t i s f o r t h o s e o f u s w h o h a v e s t r o n g w i l l ,
r e l a t i v e c o n t r o l o v e r o u r l i v e s , a n d a s t r o n g s e n s e o f s e l f e s t e e m
to be l ieve that anyone cou ld , or would be wi l l ing to g ive cont ro l
of their lives and permit themselves to be so thoroughly subjugated
and demeaned, as Larry Layton did.

The PSI presents many reports and opinions by experts as well as
observers of the Peoples Temple which all attribute to the Reverend
J im Jones a phenomena l ab i l i t y to d raw, man ipu la te , con t ro l and
destroy people. When Larry Layton joined the Peoples Temple, the
Temple was v iewed by many in the communi t ies in wh ich i t was
funct ional ( including San Francisco, Los Angeles, and points east)
as a very positive and strong force in the community. Jones and the
Te m p l e o f t e n r e c e i v e d a w a r d s a n d p u b l i c h i g h p r a i s e f r o m
p o l i t i c i a n s a n d c o m m u n i t y l e a d e r s f o r t h e P e o p l e s Te m p l e ' s
a c t i v i t i e s a n d c o n t r i b u t i o n s . L a y t o n a n d o t h e r s w h o j o i n e d f e l t
they were becoming members of a group within which they could, in
c o l l e c t i v e e f f o r t , c r e a t e a s i g n i fi c a n t a n d p o s i t i v e f o r c e i n t h e
world. What they did not and could not know was how Jones would
gradually control them and change the Peoples Temple's direction.

I n c o m m e n t i n g o n t h e b r a i n w a s h i n g o r m i n d c o n t r o l L a y t o n
experienced, the Commission reviewers analogized the circumstances
o f h i s i n v o l v e m e n t t o d r u g a d d i c t i o n o r t h e f o l l o w e r s o f H i t l e r
d u r i n g t h e T h i r d R e i c h . T h e c o n c l u s i o n s i n t h e s e a n a l o g i e s a r e t h a t
r e g a r d l e s s o f t h e i n fl u e n c e o f H i t l e r o v e r h i s f o l l o w e r s , w h i c h l e d
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to the massacre of millions of Jews and eventually the prosecution
of Hitler's followers at the Nuremberg trials, or the addiction of
the drug, the individuals under the influence of these forces were
(and are) nevertheless, held accountable for the conduct which
occurred, despite the influence of Hitler, or the drug. Therefore,
so should Mr. Layton be held ful ly accountable.

I would respectfully suggest that neither of these analogies is
fitting in this case. Larry Layton did not join the Peoples Temple
with any awareness that he and others would be subjugated to the
brainwashing of Jim Jones. As a pacifist and conscientious objector
he never would have joined the Temple had he had any understanding
of what the Jones and his methods would become, or if believed he
or anyone within the group ever would have been ordered to kill
another human being. Larry Layton had no involvement whatsoever in
the mass deaths of the Jonestown populace, and only through a fluke
rema ined a l i ve a f te r a l l was done . Fur the r, h i s on ly i nvo lvement
i n t h e c o n s p i r a c y r e g a r d i n g t h e d e a t h s a t t h e a i r p o r t w a s
peripheral at most, and he did not know about, and had no partwhatsoever in planning or implementing the assaults against
Congressman Ryan and the party on or close to that plane. In the
T h i r d R e i c h , t h e t o p o f fi c e r s . H i t l e r ' s " c a b i n e t " m e m b e r s , k n e w
from the beginning what the plan was; they actively supported and
enforced his policy of genocide. They were leaders, and had full
knowledge and active responsibil ity for the atrocities which
occurred, and seeing that the plan was fol lowed by their
s u b o r d i n a t e s .

By all accounts, and abundantly reflected in the documents in the
C o m m i s s i o n ' s fi l e , L a r r y L a y t o n n e v e r w a s c o n s i d e r e d a l e a d e r
within the Peoples Temple. Instead, he was the opposite, the person
who was disregarded by most, and abused and humiliated by Jones at
every turn, in ways most of us could never even imagine. He cannotin any sense be compared to the top leaders of the Third Reich who,
after planning and enforcing the extermination of millions of Jews
and others, were tried and punished for their acts. If anything,
Larry Layton should be compared to any foot soldier who was sent
i n t o t h e w a r fi e l d o n a s u i c i d e m i s s i o n t o s t o p c o u r i e r s o f " f r o n t
line" security information back to the enemy. But for a miracle,
h e w a s n o t k i l l e d , a s w a s p l a n n e d b y J o n e s .

The drug addition analogy also provides a misleading comparison.
Users of drugs ei ther go bl indly into a world the rest of us know
to be f raught w i th p rob lems and add ic t ion , o r de lude themse lves
into believing they, unlike others who have not been strong enough
to keep from becoming addicted, will be able to continue their use
without becoming addicted. Larry Layton did not delude himself into
believing the Peoples Temple was something it was not. When he
"bought into" the Peoples Temple, and committed himself and his
l i fe to the Temple as many do to the i r fa i th , he had no way o f



Or ig ina l Jur isd ic t ion Appea l to Nat iona l Appea ls Board
Re: LAYTON, Laurence John, Reg. No. 20752-053

knowing what it would become or how he would be subjected to the
b r a i n w a s h i n g o f J i m J o n e s ; h e h a d n o c r y s t a l b a l l . T h e r e w a s
nothing to warn him. Jones* extraordinary skill in brainwashing and
gaining control over the members of the Peoples Temple is discussed
by several of the experts, whose entire reports are attached to the
P S I , a n d a r e q u o t e d i n i t a n d M r . B e l l ' s r e p o r t .

T h e s t a t e m e n t s r e g a r d i n g t h e e x t e n t a n d e f f e c t o f M r. L a y t o n ' s
having been extensively and thoroughly brainwashed by Jones aren't
contested, even by the experts for the prosecution, and deserve the
s t r o n g , a d d i t i o n a l c o n s i d e r a t i o n o f t h e N a t i o n a l A p p e a l s B o a r d . T h e
o n l y r e a l d i f f e r e n c e i n p r o f e s s i o n a l o p i n i o n i n a l l o f t h e m a n y
reports was regarding whether Mr. Layton should be considered to
h a v e b e e n l e g a l l y s a n e a t t h e t i m e o f t h e c o m m i s s i o n o f h i s
o f f e n s e . To h o l d M r . L a y t o n a c c o u n t a b l e t h r o u g h e x t e n s i v e
i n c a r c e r a t i o n a s t h e C o m m i s s i o n h a s , a s i f h e f r e e l y m a d e c h o i c e s
abou t rema in ing w i th in t he Peop les Temp le and f ree l y pe rm i t t ed
h i m s e l f t o b e h u m i l i a t e d a n d d e m e a n e d a n d a b u s e d , i s n o t s u p p o r t e d
b y a n y o f t h e p r o f e s s i o n a l d o c u m e n t a t i o n a v a i l a b l e , o r b y t h e
c o n c l u s i o n s o f t h e C o u r t o r P r o b a t i o n O f fi c e r .

A n y e f f o r t I w o u l d m a k e t o f u r t h e r c o m m e n t o r s u m m a r i z e t h e
m i t i g a t i n g a s p e c t s o f t h e p s y c h i a t r i c o r p s y c h o l o g i c a l r e p o r t s
d i s c u s s e d b y M r. B u d d r e s s o n p a g e s 3 3 - 4 6 i n t h e P S I ( a n d
a t t a c h e d , i n f u l l , i n t h e a p p e n d i x t o t h e P S I ) , o r t o f u r t h e r
h i g h l i g h t t h e s t a t e m e n t s a n d o p i n i o n s o f M r . B e l l ( p a g e s 8 - 1 7 i n
t h e M a y 2 7 , 1 9 9 1 r e p o r t ) w o u l d o n l y b e r e d u n d a n t , a n d , f r a n k l y ,
probably inadequate. The National Appeals Board is urged to review
t h e s e p a g e s a n d r e p o r t s b e c a u s e i t i s t h e i n f o r m a t i o n p r e s e n t e d i n
t h o s e p a g e s a n d r e p o r t s w h i c h , a l o n g w i t h t h e j u d g e ' s r e m a r k s , t h e
j u r o r s ' l e t t e r s , a n d t h e l e t t e r s f r o m t h e P e o p l e s Te m p l e s u r v i v o r s
a n d v i c t i m s , s o s t r o n g l y p o i n t u p t h e m e r i t o f M r . L a y t o n ' s e a r l y
r e l e a s e .

The Commission's ^Manual gives examples of circumstances and reasons
w h i c h c a n b e u s e d t o d e s c r i b e w h y d e c i s i o n s b e l o w g u i d e l i n e s h a v e
b e e n d e t e r m i n e d t o b e w a r r a n t e d . S u c h d e c i s i o n s m a y b e w a r r a n t e d
when a case can be d i s t i ngu i shed f r om the " t yp i ca l " cases f o r wh i ch
t h e g u i d e l i n e s a r e s e t . I w o u l d l i k e t o r e i t e r a t e M r . B e l l ' s
c o n c l u s i o n s i n t h i s r e g a r d b e c a u s e I b e l i e v e t h e f a c t s a n d
c i r c u m s t a n c e s s u p p o r t t h e s e c o n c l u s i o n s :

W e b e l i e v e t h a t g i v e n t h e f a c t s o f t h i s c a s e a n d t h e
c i r c u m s t a n c e s u n d e r w h i c h L a r r y ' s o f f e n s e w a s c o m m i t t e d , f o u r
o f t h e s i x e x a m p l e s o f M i t i g a t i n g O f f e n s e F a c t o r s c o n t a i n e d
i n t h e M a n u a l a p p l y t o L a r r y L a y t o n ' s c a s e :

A d e c i s i o n b e l o w t h e g u i d e l i n e s i s w a r r a n t e d b e c a u s e o f :
^ 1 . M i t i g a t i n g O f f e n s e F a c t o r s
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. . . Larry Layton*s offense was less serious than
the rated offense would normally be because he was only
peripherally Involved in the offense. [By all accounts,and as expressed by the Court at sentencing, Larry did
not have any d i rect ro le in the murder of Congressman
Ryan (o r o f t he o the rs k i l l ed a t t he a i r s t r i p o r i n
Jonestown) , or in the in jury o f Ch ie f Deputy Dwyer (or
t h e i n j u r i e s o f t h e o t h e r s i n t h e i r a r e a ) . ]

2 . D i m i n i s h e d M e n t a l C a o a c i t v
. . . Larry Layton had diminished mental capacity

to contemplate the seriousness of the offense because of
the effects of being exposed to a decade of manipulation,
m i n d c o n t r o l t e c h n i q u e s , c o e r c i v e p e r s u a s i o n , a n d
d e l u s i o n a l t h o u g h t w h i c h r e n d e r e d h i m u n a b l e t o
independently examine or act in contradict ion to the
suggestions of Jim Jones and his closest advisors to take
t h e a c t i o n s w h i c h c o m p r i s e t h e o f f e n s e c o n d u c t .

3 . D u r e s s
. . . T h e r e i s c o n fi r m e d e v i d e n c e t h a t d u r e s s w a s

overtly exercised to force Larry Layton to commit the
offense. The mind condi t ioning and coercive persuasion,
r e s u l t i n g i n L a r r y L a y t o n ' s l o s s o f f r e e w i l l a n d
corresponding sole focus on appeasing and pleasing Jim
Jones to avoid punishment (physical and emotional) was
implemented by Jones in an environment of fear, abuse,
and humi l i a t i on , dep r i va t i on o f sa t i s fac t i on o f phys i ca l
and emot iona l needs, and peer pressure . The parano id
delusions the Jonestown populace suffered from, that evil
ou t s i de f o r ces wou ld des t roy Jones town and t he re fo re , t he
members* world (and Larry's) culminated in extreme duress
wh ich , i n comb ina t ion w i th d im in ished menta l capac i t y,
r e s u l t e d i n L a r r y L a y t o n ' s a c t i o n s a n d o f f e n s e c o n d u c t .

4 . E x t r e m e P r o v o c a t i o n
. . . t h e r e w a s e x t r a o r d i n a r i l y s e v e r e p r o v o c a t i o n

c o m b i n e d w i t h a d i m i n i s h e d m e n t a l s t a t e , o c c u r r i n g
through no fault of Larry Layton- The provocation in this
c a s e w a s t h e p e r c e i v e d t h r e a t , b a s e d o n p a r a n o i a a n d
d e l u s i o n s , t h a t J o n e s t o w n w o u l d b e d e s t r o y e d i f t h e
v i s i t o r s a n d " d e f e c t o r s ' * r e a c h e d t h e o u t s i d e w o r l d . L a r r y
L a y t o n ' s d i m i n i s h e d m e n t a l c a p a c i t y r e n d e r e d h i m
incapable of rea l iz ing that the real threat was the very
person whose approval he was compelled to seek and whose
d i c t a t e s c o n t r o l l e d L a r r y ' s a c t i o n s , i n c l u d i n g h i s
o f f e n s e c o n d u c t .

^ M r . B e l l n o t e s t h e C o u r t ' s d e t e r m i n a t i o n t h a t a l t h o u g h M r . L a y t o n
mus t be pun ished fo r h i s ac t ions , he a lso h igh l igh ted the "c lea r
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m e s s a g e " t h e C o u r t s e n t " t h r o u g h t h e t y p e o f s e n t e n c e i m p o s e d " ,
w h i c h p e r m i t t e d M r. L a y t o n t o b e r e l e a s e d a f t e r s e r v i n g fi v e y e a r s .
H e a s k e d t h e C o m m i s s i o n " t o r e c o g n i z e w h a t w a s a p p a r e n t t o t h e
j u r o r s , t h e S e n t e n c i n g J u d g e , t h e p r o f e s s i o n a l s a n d m a n y f o r m e r
P e o p l e s Te m p l e w r i t e r s o f l e t t e r s a n d a f fi d a v i t s - t h a t t h e d e c a d e
o f cond i t i on i ng and con t ro l unde r J im Jones had p l aced La r r y Lay ton
u n d e r s u c h d u r e s s t h a t t h e s e r i o u s n e s s o f h i s a c t i o n s i s
m i t i g a t e d . " H e f u r t h e r n o t e d t h a t " T h e p s y c h i a t r i c a n d
p s y c h o l o g i c a l f a c t o r s a n d t h e e f f e c t s o f J o n e s * c o n d i t i o n i n g , i n
c o m b i n a t i o n w i t h t h e p e r i o d o f t i m e L a r r y h a s a l r e a d y s p e n t i n
p r i s o n , j u s t i f y h i s r e l e a s e n o w . "

W e a s k t h e N a t i o n a l A p p e a l s B o a r d i n i t s r e v i e w o f t h i s c a s e t o
r e c o n s i d e r i t s p r e v i o u s s k e p t i c i s m a n d l i m i t e d a c c e p t a n c e o f t h e
s i g n i fi c a n c e o f t h e i m p a c t o f t h e " c o e r c i v e p e r s u a s i o n " , o r
"b ra inwash ing" o r "m ind con t ro l " on Mr. Lay ton by J im Jones . We ask
t h a t t h e C o m m i s s i o n a c c e p t t h e e f f e c t o f t h i s c o n t r o l o f M r. L a y t o n
a s b e i n g t h e b a s i s f o r M r . L a y t o n ' s a c t i o n s a t t h e a i r p o r t i n
s h o o t i n g a t t h e t h r e e i n d i v i d u a l s o n b o a r d t h e p l a n e h e w a s o n , a s
w e l l a s f o r h i s p e r i p h e r a l i n v o l v e m e n t ( a s d e s c r i b e d e a r l i e r ) i n
t h e c o n s p i r a c y o f w h i c h h e w a s f o u n d g u i l t y.

We ask t ha t t he 90+ mon ths t ime Mr. Lay ton has se rved t hus f a r be
c o n s i d e r e d i n c o n j u n c t i o n w i t h t h e p r o v i s i o n s J u d g e m a d e a t
s e n t e n c i n g , a n d t h a t f o r t h e r e a s o n s g i v e n , M r. L a y t o n b e r e l e a s e d
i m m e d i a t e l y t o p a r o l e s t a t u s .

T h e r e a r e i n d i c a t i o n s t h r o u g h o u t t h e C o m m i s s i o n ' s r e v i e w t h a t M r .
Layton was ei ther 1) in some way, involved in the t ragic suic ides
a t J o n e s t o w n , a n d t h a t h e s h o u l d b e h e l d a c c o u n t a b l e f o r t h a t
t e r r i b l e a t r o c i t y , o r 1 ) d i r e c t l y i n v o l v e d i n o r k n o w l e d g e a b l e
about the planning and actions leading to the shootings, deaths and
i n j u r i e s a t t h e P o r t K a i t u m a a i r p o r t . A s e a r l y a s t h e i n i t i a l
hea r ing , a f te r a l l t he fac ts had been d i scussed , j us t be fo re Mr.
L a y t o n a n d h i s r e p r e s e n t a t i v e s w e r e t o l e a v e t h e r o o m , o n e o f t h e
examiners asked Mr. Layton "what are the names of the two people
y o u k i l l e d ? "

I n t h e R e g i o n a l A d m i n i s t r a t o r ' s r e v i e w, t h e p r o f e s s i o n a l r e p o r t s
and information presented is discounted as attempts to minimize or
e x c u s e M r . L a y t o n ' s b e h a v i o r , r a t h e r t h a n v i e w e d a s s t a t e m e n t s o f
f a c t , p e r s o n a l e x p e r i e n c e , a n d p r o f e s s i o n a l a s s e s s m e n t b y t h e
v a r i o u s w r i t e r s a n d p r e s e n t e r s o f t h e i n f o r m a t i o n i n t h e fi l e . I f
t h e C o m m i s s i o n h a d g i v e n f u l l w e i g h t t o t h e v o l u m e s o f i n f o r m a t i o n
p r e s e n t e d b y b o t h t h e p r o s e c u t i o n a n d d e f e n s e r e g a r d i n g M r.
L a y t o n ' s m e n t a l c o n d i t i o n , r a t h e r t h a n e x p e c t i n g h i m t o h a v e b e e n
able to r ise to the occas ion and demonst ra te the ab i l i ty to react
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and make ra t i ona l dec i s ions , i t i s be l i eved tha t t he Commiss ion
w o u l d h a v e r e a c h e d a d i f f e r e n t d e c i s i o n r e g a r d i n g M r . L a y t o n ' s
parole. [Indeed, had Mr. Layton been able to exercise rational
thought process, he would have left the Peoples Temple and not been
i n v o l v e d i n t h i s p r o c e s s a t a l l . ]

( 5 ) T h e d i d n o t f o l l o w c o r r e c t p r o c e d u r e i n d e c i d i n g
M r . L a v t o n ' s c a s e , a n d a d i f f e r e n t d e c i s i o n w o u l d h a v e r e s u l t e d i f
t h e e r r o r h a d n o t o c c u r r e d

T h i s c a s e i s d i f fi c u l t b e c a u s e o f m a n y f a c t o r s , n o t t h e l e a s t o f
w h i c h i s t h e n e e d t o s o r t o u t w h a t p r e c i s e l y w a s M r . L a y t o n ' s
a c t u a l c o n d u c t . T h e o f f e n s e s o f c o n v i c t i o n r e l a t e t o h i s
involvement in the conspiracies to kill Congressman Ryan and Deputy
Chief of Miss ion, Richard Dwyer. The in format ion above descr ibes
how very limited Mr. Layton's involvement in those conspiracies
was, and his lack of knowledge or act ive involvement in what was
planned and occurred. There is no evidence to indicate anything to
the contrary. The conspiracies against Cong. Ryan and Mr. Dwyer
resu l ted in the dea ths o f Congressman Ryan , th ree newsmen and one
d e f e c t o r, a n d t h e g u n i n j u r i e s t o 8 o t h e r s o n b o a r d o r a r o u n d
Congressman Ryan's aircraft, but were planned and carried out
w i t h o u t t h e k n o w l e d g e o f i n v o l v e m e n t o f M r. L a y t o n .

I f e v e r t h e r e w e r e a c a s e w h i c h i s n o t a " t y p i c a l " c a s e , a n d w h e r e
mitigating factors are abundantly available for consideration, this
is the case. Further, in the General Notes, 28 CFR 2.20, Chapter
1 3 , n o t e 4 , t h e M a n u a l i n d i c a t e s t h a t :

"The prisoner is to be held accountable for his own
a c t i o n s a n d a c t i o n s d o n e i n c o n c e r t w i t h o t h e r s ; h o w e v e r ,
the pr isoner is not to be held accountable for act iv i t ies
committed by associates over which the prisoner has no
c o n t r o l a n d c o u l d n o t h a v e b e e n r e a s o n a b l y e x p e c t e d t o
f o r e s e e . " i

T h e C o m m i s s i o n ' s c o n s i d e r a t i o n a n d p u n i s h m e n t o f M r . L a y t o n ' s
act iv i t ies wi th in the consp i racy o f which he was conv ic ted should
b e l i m i t e d o n l y t o t h a t p e r i p h e r a l a s p e c t o f h i s i n v o l v e m e n t
a d d r e s s e d a b o v e , t h a t i s , h i s c o m m o n i n t e r e s t w i t h J o n e s ( a n d t h e
o t h e r s w h o s i g n e d t h e p e t i t i o n ) t o c o n c e a l a n d " p r e v e n t t h e R y a n
d e l e g a t i o n f r o m d i s c o v e r i n g t h e t r u t h a b o u t t h e c o n d i t i o n s a t
J o n e s t o w n . . . . " H e h a d n o f u r t h e r r e s p o n s i b i l i t y f o r , o r e v e n
k n o w l e d g e o f t h e p l a n s a n d s t e p s t h a t u l t i m a t e l y w o u l d b e t a k e n
against Congressman Ryan and the others who were at his plane. At
the time he signed the petit ion, Mr. Layton had no expectation that
any harm would come to any of the Congressman's par ty, i f they
arrived, and was not aware of any plans being made to harm anyone
in the pa r t y. He d id no t f o resee tha t t he a t tacks were go ing to
take p lace, and notwi thstanding anyth ing e lse, Mr. Layton had no
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control over anyone, especial ly Jim Jones and his l ieutenants, who
did plan and direct the attack on the Congressional party. We ask
the Nat iona l Appea ls to cons ider these fac to rs as mi t iga t ing and
c o m p e l l i n g f a v o r a b l e c o n s i d e r a t i o n .

I n t h e a l m o s t s i m u l t a n e o u s a c t i o n i n t h e s m a l l e r a i r c r a f t , i n w h i c h
M r . L a y t o n w a s i n v o l v e d a t J i m J o n e s a n d h i s l i e u t e n a n t ' s
d i rec t ion , two de fec tors were in ju red , and an a t tempt to shoot a
t h i r d w a s u n s u c c e s s f u l . I t i s t h e s e m o s t s e r i o u s a c t i o n s o f M r .
Layton which we ask the Commission to consider in conjunction with
the many mitigating factors presented herein, as well as in the PSI
a n d M r . B e l l ' s r e p o r t a n d f o l l o w - u p l e t t e r ,

( 7 ) T h e r e a r e c o m p e l l i n g r e a s o n s w h v a m o r e l e n i e n t d e c i s i o n
s h o u l d b e r e n d e r e d o n g r o u n d s o f c o m p a s s i o n

Al though a copy of the le t ter to the Commiss ion f rom Judge Peckham,
w r i t t e n a f t e r M r . L a y t o n ' s p a r o l e h e a r i n g , h a s n o t b e e n m a d e
a v a i l a b l e t o M r . B e l l o r t h i s w r i t e r , i t i s u n d e r s t o o d t h a t t h e
l e t t e r c o n t a i n e d a r e c o m m e n d a t i o n t h a t M r . L a y t o n b e r e l e a s e d a t
o r n e a r h i s e l i g i b i l i t y d a t e . M r . L a y t o n h a s n o w s e r v e d
app rox ima te l y 30 mon ths pas t h i s e l i g i b i l i t y.

T h i s i s n o t a c a s e w h e r e a s e n t e n c i n g j u d g e i s p r e v a i l i n g u p o n t h e
P a r o l e C o m m i s s i o n t o t a k e l e n i e n t a c t i o n a f t e r t h e C o u r t h a s d o n e
i ts best to look tough by order ing a lengthy sentence. Here is a
s i t u a t i o n w h e r e t h e c o u r t h a d n o fl e x i b i l i t y i n s o f a r a s t h e l i f e
term which was requi red in the sentence in Count 2 , despi te h is
b e l i e f t h a t a s i g n i fi c a n t l y l e s s e r p e r i o d o f t i m e i n c u s t o d y w a s
w a r r a n t e d . H e d i d t a k e t h e o n l y a c t i o n a v a i l a b l e t o h i m , a n d
i m p o s e d t h e s e n t e n c e a c c o r d i n g t o t h e 4 2 0 5 ( b ) ( 1 ) p r o v i s i o n s ,
s e t t i n g t h e e l i g i b i l i t y d a t e a t fi v e ( 5 ) y e a r s . T h r o u g h d o i n g s o ,
a s w e l l a s i n h i s c o m m u n i c a t i o n t o t h e C o m m i s s i o n , J u d g e P e c k h a m
m a d e c l e a r t h e a c t i o n h e b e l i e v e d a p p r o p r i a t e , a n d h o p e d t h e
C o m m i s s i o n w o u l d i t a k e .

I n a d d i t i o n t o t h e r e a s o n s f o r t h e C o u r t ' s s e n t e n c e , r e fl e c t e d i n
t h e s e n t e n c i n g t r a n s c r i p t f o u n d i n E x h i b i t B o f M r . B e l l ' s r e p o r t ,
t h e r e a r e a d d i t i o n a l c o n s i d e r a t i o n s f a c t o r s w h i c h s u p p o r t a m o r e
l e n i e n t d e c i s i o n :

M r . L a y t o n s p e n t a n e x t r e m e l y d i f fi c u l t p e r i o d o f t i m e i n
G u y a n e s e c u s t o d y d u r i n g h i s t r i a l i n t h a t c o u n t r y , p r i o r t o
h i s a c q u i t t a l . A s v e r i fi e d b y S t e p h a n J o n e s , w h o a l s o w a s h e l d
t h e r e f o r t h r e e m o n t h s , t h e c o n d i t i o n s w e r e u n i m a g i n a b l y
a b h o r r e n t , a n d b e c a u s e o f t h e l a r g e n u m b e r o f J o n e s t o w n
v i c t i m s w h o w e r e B l a c k , t h e p r e d o m i n a n t l y B l a c k p o p u l a t i o n i n
t h e G u y a n e s e j a i l w e r e p a r t i c u l a r l y i n h o s p i t a b l e .
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T h e l e t t e r s f r o m t h e j u r o r s t o J u d g e P e c k h a m p r i o r t o
s e n t e n c i n g , e x p r e s s i n g t h e i r c o n c e r n s :

J u r o r K a r e n P r o v e n z a ; . . . d u r i n g t h e p r o c e s s ( o f
del iberation) I was haunted by the larger moral question, was
L a r r y L a y t o n f u l l y r e s p o n s i b l e f o r h i s a c t i o n s . M y f e l l o w
j u r o r s c o n v i n c e d m e h i s s t a t e o f m i n d , w h e t h e r h e w a s
b r a i n w a s h e d , c o e r c e d o r p r e s s u r e d i n a n y o t h e r w a y, w a s n o t
e v i d e n c e i n t h e c a s e . W e d i d n o t k n o w t h e l e g a l d e fi n i t i o n o f
b r a i n w a s h e d a n d t h e r e f o r e h a d n o f r a m e w o r k t o t e s t t h e
e v i d e n c e . T h a t l e f t m e w i t h n o o t h e r c h o i c e t h a n t o c o n v i c t
La r r y Lay ton . Bu t i n my m ind he i s no d i f f e ren t t han any o the r
v i c t i m o f J i m J o n e s . I c a n n o t s e p a r a t e h i m f r o m t h o s e w h o
were f ound dead i n t he j ung le . The vas t numbe rs o f t hose who
d i e d a r e t e s t i m o n y t o t h e e x t r a o r d i n a r y p o w e r o f t h a t e v i l
m a n . L a r r y L a y t o n i s o n e o f h i s v i c t i m s . I f e e l a s t h o u g h I
c o n v i c t e d a c h i l d , s o m e o n e w h o d i d n o t h a v e t h e c a p a c i t y t o
q u e s t i o n h i s a u t h o r i t y. T h e a b i l i t y t o r e a s o n r i g h t f r o m w r o n g
was s t r i pped away l ong ago . Th i s i s no t a man who be longs i n
j a i l . H e i s n o t a t h r e a t t o a n y o n e . . . .

J u r o r J a i A . H u e b e l : . . . I r e a l i z e L a r r y L a t o n
( s i c ) i s g u i l t y o f t a k i n g p a r t i n a h o r r i b l e c r i m e , b u t a t t h e
s a m e t i m e I b e l i e v e h e w a s a s m u c h o f a v i c t i m a s a
p a r t i c i p a n t . . . t h e t h o u g h t t h a t J i m J o n e s i s s t i l l
d e s t r o y i n g l i v e s 8 y e a r s a f t e r J o n e s t o w n i s i n f u r i a t i n g t o m e .

J u r o r J o h a n n e G e r m a i n : . . . w e d i d n o t f e e l t h a t h e
s h o u l d b e p u n i s h e d s e v e r e l y. A l t h o u g h t h e d e f e n s e c o u l d n o t
p l e a d i n s a n i t y, w e d o f e e l t h a t t h e c i r c u m s t a n c e s w e r e a l m o s t
u n b e a r a b l e . . . .

J u r o r J o h n L i t t r e l l : . . . w e h a d t o fi n d h i m g u i l t y
a s c h a r g e d s i n c e t h e D e f e n s e d i d n o t p l e a d i n s a n i t y. I p l e a d
l e n i e n c y b e c a u s e h e s p e n t y e a r s i n a c l o s e d e n v i r o n m e n t t h a t
r e vo l ve d a ro u n d Jo n e s a n d t h e Pe o p l e s Te mp l e . L a to n ( s i c ) d i d
w h a t s e e m e d r i g h t i n h i s w o r l d .

J u r o r G e r m a i n a l s o e x p r e s s e d h e r c o n t i n u i n g c o n c e r n s a b o u t t h e
l e n g t h o f t i m e M r . L a y t o n w o u l d b e r e q u i r e d t o c o n t i n u e i n p r i s o n
i n h e r l e t t e r d a t e d M a y 3 0 , 1 9 9 1 , t o t h e C o m m i s s i o n :

" . . . A t t h e t i m e o f M r . L a y t o n ' s s e n t e n c i n g , I w r o t e J u d g e
P e c k h a m . . . I i n d i c a t e d t h a t I h a d s t r o n g t h o u g h t s a n d
f e e l i n g s a b o u t M r. L a y t o n ' s s e n t e n c i n g a n d t h e p u n i s h m e n t h e
w o u l d s u f f e r . I c o n t i n u e t o h o l d t h e s e s t r o n g f e e l i n g s .

A l t h o u g h w e , t h e j u r y , d i d r e a c h a v e r d i c t o f " g u i l t y " o n t h e
c h a r g e s a g a i n s t M r . L a y t o n , a n d d i d f e e l t h a t h e s h o u l d b e
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punished, we did not feel that he should be punished severely.
T h e b a s i s f o r o u r f e e l i n g w a s t h a t w e f e l t t h a t M r. L a y t o n h a d
played only a very smal l par t in the conspiracy.

T h r o u g h t h e e v i d e n c e a n d t e s t i m o n y p r e s e n t e d b y t h e
p r o s e c u t i o n , w e a l s o l e a r n e d o f t h e a p p a l l i n g a n d a l m o s t
i n c o n c e i v a b l e c i r c u m s t a n c e s e n d u r e d b y M r . L a y t o n a n d o t h e r
members o f the Peop les Temple in Jones town, and be fore . Be ing
i n v o l v e d i n a s i t u a t i o n l i k e w h a t t h e y w e r e i n u n d e r s t a n d a b l y
c r e a t e d a e n v i r o n m e n t w h e r e a l m o s t a n y o n e , a n y o f u s , w o u l d
h a v e g i v e n i n . J o n e s t o w n w a s a n o t h e r w o r l d , a n i g h t m a r e . T h e
b r a i n w a s h i n g a n d t o t a l s u b j u g a t i o n a n d e n s l a v e m e n t o f t h e s e
p e o p l e a n d p a r t i c u l a r l y M r . L a y t o n , t o t h e c o n t r o l a n d
m a n i p u l a t i o n s o f t h e R e v e r e n d J i m J o n e s w a s o b v i o u s .

. . . I , a l o n g w i t h s e v e r a l o f t h e o t h e r j u r o r s w i t h w h o m I
d i d d i s c u s s t h i s , d i d n o t b e l i e v e t h a t M r . L a y t o n w o u l d h a v e
p a r t i c i p a t e d , e v e n i n a v e r y s m a l l w a y , i f h e h a d b e e n i n
r e l a t i v e l y n o r m a l c i r c u m s t a n c e s , o r n o t u n d e r R e v . J o n e s ' s
t o t a l c o n t r o l .

A l o n g w i t h t h e o t h e r j u r o r s , I d i d f e e l t h a t , a t t h e t i m e o f
t h e t r i a l i n 1 9 8 6 , M r . L a y t o n h a d a l r e a d y p a i d a n d s u f f e r e d

, 4 1 - ^ a g r e a t d e a l . W e a l s o f e l t t h a t h e w i l l c o n t i n u e t o p a y b y
c a r r y i n g t h e n i g h t m a r e o f J o n e s t o w n a n d a l l t h a t R e v. J o n e s
d i d t o h i m , f o r t h e r e s t o f h i s l i f e .

I c o n t i n u e t o f e e l w h a t I e x p r e s s e d t o J u d g e P e c k h a m . I f e e l
t h a t t h e p r i s o n t i m e M r. L a y t o n h a s s e r v e d , w h i c h i s a b o u t 7
y e a r s a l t o g e t h e r n o w, i s m o r e t h a n e n o u g h t o p u n i s h h i m f o r
h i s m i n i m a l r o l e i n w h a t h a p p e n e d i n J o n e s t o w n a n d a t P o r t
K a i t u m a . A s I m e n t i o n e d t o J u d g e P e c k h a m , m y v e r d i c t o f g u i l t
o n l y c a m e w i t h a f e e l i n g o f j u s t i c e i f t h e s e n t e n c e g i v e n w a s
m i n i m a l . I h a d h o p e d t h a t t h e s e n t e n c e w o u l d h a v e b e e n l e s s
than what wa^ ordered, and was surprised and disappointed to
l e a r n t h a t . i u d g e P e c k h a m w a s r e q u i r e d b y l a w t o i m p o s e t h e
l i f e t e r m s . I w a s p l e a s e d t o l e a r n t h a t b y o r d e r i n g t h a t M r .
L a y t o n w o u l d b e e l i g i b l e f o r p a r o l e a f t e r h e h a d s e r v e d fi v e
y e a r s . J u d g e P e c k h a m e n s u r e d t h a t M r . L a y t o n c o u l d t h e n b e
r e l e a s e d w i t h o u t h a v i n g t o s e r v e m o r e t i m e .

I w r i t e t o r e c o m m e n d a n d r e q u e s t t h a t y o u r C o m m i s s i o n t a k e
t h a t a c t i o n . I c e r t a i n l y d o n o t b e l i e v e t h a t L a r r y L a y t o n i s
a t h r e a t t o s o c i e t y . H e h a s m o r e t h a n p a i d f o r h i s c r i m e s .
. . i t i s t i m e , I b e l i e v e , t o p e r m i t M r . L a y t o n t o b e b a c k
w i t h h i s f a m i l y a n d t o t r y t o r e - e s t a b l i s h h i s l i f e i n a
norma l wor ld . He has been in one fo rm o f p r i son o r o ther s ince
h e j o i n e d P e o p l e s Te m p l e .

P l e a s e c o n s i d e r t h i s r e c o m m e n d a t i o n f o r M r. L a y t o n * s r e l e a s e . "
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V i c t i m s a t t h e a i r s t r i p , i n c l u d i n g t h e i n d i v i d u a l s a t w h o m M r.
Layton personally shot at, have written letters or made statements
to the Cour t . These le t te rs a re con ta ined in Append ix 4C to the
PSI, and are quoted by the Court in the sentencing transcript. One
of the vict ims of Mr. Layton, Monlka Bagby wrote:

"I feel that the act ion being taken to single out Larry Layton
is unjust. . . My personal feelings are of no animosity or
antipathy for Larry Layton. I guess if the saying ever
applies; ya had to be there to understand."

Another of Mr. Layton's shooting victim-? stated "I don't feel he
is a threat to anyone." Other victims, an<i many Jonestown survivors
and former Peoples Temple members strongly and very emotionally
urge Mr. Layton's release, begging that the Court (letters in PSI)and the Commission (letters with May 27 report or received
separately) to let Larry Layton get on with his life.
Notwithstanding his criminal actions and the convictions in this
case, and in no way trying to minimize his wrongful and very
serious actions, Larry Layton is a victim. Furthermore, by virtue
of his having escaped death by poison or in an airplane crash as
was Jones ' miss ion for Mr. Layton, he cont inues to be v ic t imized
by Jim Jones. The victimization will continue as long as Mr. Laytonremains in prison, and beyond that, for as long as he can remember
h i s s u b j u g a t i o n t o J i m J o n e s .

There is no attempt by Mr. Layton, or any of us working with him
to avoid the reality that Mr. Layton must be punished formally for
his actions. We do hold hope that the Commission will see that he
already has been severely punished through his loss of family and
friends at Jonestown; his extremely difficult incarceration while
in Guyanese custody; the guilt he does bear for his actions; and
the lengthy pericyi of time he has spent in custody thus far (90+
m o n t h s ) .

A s w a s n o t e d i n M r. B e l l ' s s u b m i s s i o n a n d h i g h l i g h t e d a t t h e
hear ing, Mr. Layton 's inst i tu t ional conduct has been fu l ly
outstanding in every manner possible. He contributes in every
conceivable and manageable way to the lives around him, whether
they be free or incarcerated individuals. The two enclosedCertificates of Completion, for Kairos #3, and the comprehensive
training course in Hospital Visitation, Hospice Companion and
Wellness Volunteer Program, and the extremely laudatory memorandum
of recommendation from Chaplain Bill Nadeau reflect that Mr. Layton
continues to participate in self-improvement activities and to give
o f h i m s e l f t o o t h e r s .



O r i g i n a l J u r i s d i o t i o a A p p a a l t o N a t i o n a l A p p e a l s B o a r d 1 6
Re: LAYTOM, Laurence John, Reg. No. 20752-053

Cont inued incarcera t ion w i l l serve no purpose but pun ishment . I t
is respectfully suggested that no further punishment is warranted
o r r e q u i r e d .

C O N C L U S I O N

A n e a r l i e r r e l e a s e t h a n p r e s e n t l y o r d e r e d i s , i n t h i s w r i t e r ' s
opinion, fully justified, based on the extremely strong mitigating
circumstances, the punishment already served, and the extraordinary
s u p p o r t f o r a n e a r l y r e l e a s e f r o m t h e C o u r t , t h e v i c t i m s , t h e
jurors, and the various survivors and former members of the Peoples
Temple. To fail to significantly modify the original decision would
leave the decision in this case in a category which would require
Larry Layton to serve more time than many of the most egregiously
serious offenders heard by the Commission. The circumstances of
this offense and Mr. Layton*s conduct do not justify such extremely
p u n i t i v e a c t i o n .

As Mr. Bel l 's let ter covered so thoroughly in his report , pages 24
- 28 , Lar ry Lay ton has met the paro le de terminat ion c r i te r ia se t
forth at 18 USC 4206 in every way. (In the interest of conserving
space in this already lengthy statement, and rather than repeating
those points here, the National Appeals Board reviewers are urged
to again review these pages because of the relevance of the points
made, and their significance to this appellate decision.)
There is enormous justification and support which has been
presented to the Nat ional Appeals Board through the offic ia l
channe l s o f t he cou r t as we l l as t h rough Mr. Lay ton ' s
representatives. The totality of the information is ample basis for
Mr. Layton's immediate release, or a release no later than at the
bottom of the guidelines, 100 months.

The National Appeals Board is urged to take such action.

T h a n k y o u . /

Respec t fu l l y submi t ted .

L o i s A . F r a n c o

E n c l o s u r e s a s n o t e d
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DATEi Mon - September 30. 1991

i f L /REPLY TO: Father Bill N^au, Chaplain

SUBJECT: INMATE RECOHHENDATION- LAYTON, Laurence 20752-053
T O : " G " U n i t T e a m

pleasure that I write this memo concerning LAYTON, Laurence,
^w/^)2-053 who I have grown to know since his arrival here at Terminali s l a n d , b a c k J a n u a r y 1 9 8 7 .

Larry is a reserved and quiet person. He maintains a low profile and
carries himself in an unassuming fashion. I find him very thoughtful,
courteous, sincere and dependable. He gets along well with his peers and

s aff. He has a healthy self-image and recognizes his own weakness
a s s e r t h i m s e l f o n o t h e r s . H e m a i n t a i n s acheerful outlook, regardless of the present situation.

t i m e i n t h i s f a c i l i t y w i s e l y n o t o n l y b y s t a y i n gout Of any trouble, but most importantly he has assisted and participated
!i ^4® ^"Stitutional Programs. He is extensively involved in the

m f m h l A t t i t u d i t i o n a l H e a l i n g a n d i s o n e o f t h e o r i g i n a lmembers of the inmate hospital volunteers." Currently he is a active
member of the Christian community and faithfully participates in their
da i l y med ia t ion serv ices .

Larry is not afraid of hard work and seems to be most generous in helping
others. He is quick to volunteer his time and talents to assist those
ess ortunate than himself . He works very conscient iously and

needs and expectations of others. He is thorough
painstakingly accurate in whatever task he performs, as well as,

r e s o u r c e f u l a n d d i l i g e n t .

i s 77 years o ld and in ve ry poor hea l th and l i ves
A concern o f h is . He s tays in constant contac t w i th h isra tner, and i s p re -occup ied abou t h is fa ther ' s hea l th .

f o r h i s e f f o r t s t o e n h a n c e t h e P a s t o r a l
H e * ^ i s a l s o s u g g e s t i o n s .

C a r e
u a 4 e . ~ - I j ^ c i i i u u x u x o m a t i c s u g g e s t i o n s .

w i l l a s s i e i h h u r t s a n d p a i n s o f h i s f e l l o w i n m a t e s a n dWill assist them in whatever way possible.
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Federa l Bureau o f Pr isons
Western Regional Referral

M e d i c a l C e n t e r
San Pedro , Ca l i fo rn ia

Certificate of Completion
This is to certify that

L A R R Y L AY T O N

has completed the comprehensive training course in Hospital Visitation,
Hospice Companion and wellness Volunteer Program.

Further, that this certificate is hereby issued this
o f ^ r o e a R _
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i c A a a l t h S e r v i c e F e d e r a l C o r r e c t i o n a l l e s t i t i i c e
U I L L I M I

r r o g r a e A d v i s o r

(Usui
i P M A B D U L i ^ l Z

P r o g r a e A d v i s o r


