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Mmr. Douglas J. Beunat, Jr. -
hzgiscant Secratary ﬁo: Congresssional
Relations :
Department Jf State : _ .
Waghingtoa, D.C. 205’0 N . ' ) :
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az- Jchn Vicrer Staon :*??:::::l 8
Dcar %rfLBﬁnnet*'

As jou may recall, I reprasant Ms. Grzce Stcen in her effort to

regair custody of her sonr; John Victor Stoen. La respensa to

sovsral cnnqrossional dinquiries iato this catter, gou'have bocth
miastated an pinion which I have expressad as well as arrived at

%7:::::2

o

2n lnaccurate inte:?ratation of Lntmrﬂacicﬂal law. I wish to sax °

agnmﬁsmuﬂtmhmhwucmnum | .
In emrsy Janugry of this yeax, I acc01panisd . &nd drs. Stcen |
to Ghy&naﬁtc attend & hesring cancernxng cevv-rel tegal ar-uments
raised by s, Joyce rouchetts of the f20ple‘s Temple. T 22

informed cthat the heaxing wes Leld over & rerickl of & weex, - ’

!at“iJJl tha EFECHlEt!i :1”:"!13:‘“1 in - ‘u"ﬂu:!i b= % t.ﬁ‘ g!ﬂj: e g“::qcul' v 7o

-

wAS present only tae first cas. .I 'digcassed the case at thas
staqﬂ with Hr., Richa:&.ubﬁo?..and informed hin thet et >udge

had decided in.dur favor.on one-of many points which werca caized
a~ cocat time. Ths recise resson thatc it was HoCessar tu advise

nr/cmcc$y uas bsca se che 3udgu haa exclucded him from *a haar.nc

: Mg prinaty concern at ‘hae taca, which I discuss&d with ¥r. chQ‘
was whether the United Stares Governmant would tolerate continued

countzy. As you may zecaflr.ﬁt w&s necassary for United States

Guyanese govarnmen interfezence with the ccure process irn thacs

representatives ifi Guyans tu write o Diplomatic Latter:d _aini-“
of alleged governmartal iutirference. I do not khow at this stag

whather tie Government ia tpplyinq pol tical pressure, but I
ranann Suspiﬂianza‘ﬁ;:- F B e
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o I'met with Mr. Frank Tumman-a, who is on tha Guyanese desx of
a the Department of Stave, just prior to traveling to Guyana. At
' enat ewime, I provided him wich yar reua:ch concerning the lagal
Ny guestion -of the United States Government's. responsibility to
o R inzure Mr. and Mrs. Stoen of a just and expedient rasolution in .
thig mnttsr. Enalosud pioasa find ¢agios of thaae matariais.

S

--Rmfexzmng the Digest on Intn:natﬁnﬁal Law, at page 648, it is
;:zaa:-tbut the United plcmatic [protection to its
naticsais whexs thare has baep 3 danial of tice. A denial of
justion has been defined. as &n Gnwarranted de Y ‘or obstruction
cf afcess to tha courts. The Habeac Corpus-<ia-'this matter was
brought within ths Guyansse systam in Saptomber of 1977. It is
hornboox law that the debsas Corpus proceading, because of ics

dntrinsic usfgenly, iy entitled to top pricrity. It is neatly
seven months siﬂc& % motion was filed and we still have no
court dscision. . In addit;on, our okn reprasantativas, as -

referenced. abova. have diplpmntically noticad obstructivo o
practicus* \ » o |

. _.o.

Iin conclnaion, it scpns cloarl inconsiatent that the State -

Dapartment takes thq\ siticn that there is littls that can be ~ 7

done. OCur system of justics, if it iz to be respected, csanoct
- tolerate this abuse. | With- the passage of tims, your posit;gu»

in thie uaﬁtor hnauunﬁ'incratsiugly moz. i:rtsponsiblc. .

N . f ot :
g . v o
.:' . " - . - s . ) _ Q
I 2 . o R W o
-, o ' ¢ Coae D =)
s lu ' = e O
AR ) =S =
! = R e N«
i N
oo Q. s E 25
D. e ‘O« - - . L
= N o .
0 J - . . N .
A o ” = - -
’ -4 A ke - -
ST o o o
coe R » ¥
q ' B q . Y o
> . s L = .
. s =3
j o P 9 . .
? ) A . :
7 R o : )
- . ‘v Pl -
. - =
‘ s , o 3
T . = P I52 - 8] )
- v ot R T I g R T ;a' 3 » e B
e e wwe, D @ e e TR R i)l &y » : 3
RO e pl- S+ . 2 R R > .2 7 o :
o - » w» EM T ] . 4 & & 4o b - Rt re { <3
= SR -t OG- SRR ETILE S SR I W0 SR :
e « =R A B 7 B I T LT AT S SO o
o - 5 N % < o . . R d
= - ’ CL Q ’ : . )
o 4 . _— =
E - I . . PR = - . '_:_” =
—— e i N L g e e o e




sl

. A AP . o tas A v tEct—— —bms - ,
i
5.
R 2 2 v - R . - C ame e ere an - i
- - - - - - - : : 1
Lk O N N R 1
- g Te e ¥ RN . -
- - F o - - - o » v i LN [ -~
N
) o
o R
‘
. . i
Dear Mr. Baa=a: L

I have be&a asked o reply to vour ietter cf
Mazan 16 addresied to Assistant Secretary Douglas
J. Bannet, Jr.. I regret that you Ilound our resdonses
to cungresdional inguiries on ‘the John Vigtor St:mn
mtodg case nnsatiisfactorg.

. _ 'rha at.:ﬁmﬁ*'a tamnble gpinion exprassed in t%‘:msa

Tegponsas is that ol CJ.a:cnce Bughes, “he Stcens' attorcney.

in Guysna.

on E'ebr:n&ry 24 the asecican Censul in C‘.aorgetuwn.
Cuyana ot with the new Minister of Justice, Hohamad
Shanstuddesy who stated that child custody caaes are
civil disputes and there is oe legal requirament thac

Fum’:;
spinion may take at least four monthes: to cuEpiuT

release. Consecusencly, the dealay to date i thry
cése is not considerad excnssin.

hearings l:g sé'!zadulad within a specific time pericd. W §
e Minister fndicated t!ut a judge s ;»‘*‘t‘:}*ﬁﬁ L

The mparmut apprecxntm the Stoens' desire -2
be reusited with their son. Almough the Departmant
cannot intscvene in this case, it will continue %o taka
approprisata measures tc ensure thiat the decision is

. - reached tairiy and in accordance wi.t.h “the lavs of
Guym. L . I A
T = :mm:ﬂtng a y of yuur lettei to. the bcpart—

ment's Office of the Legal Advisdr fof commant oo the

.._.b _ 1m. ot the interpratation of L:;tomziom}. law,.’ -

TR - L s yoreigwid..LuRber qma’ionsﬁ plecss contact our - " a o a

mm;m OF (R S :-";;",-’- Sexvices on 632-301S. .

*SZor DRCERT, ‘Dary - -
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j enpop "’"" tr for fuilure to protect . 4183 A deninf of procodural Jistice misy also cocur when the stale falks
b g K P T io provide an appropriate remedy for previous conduct aftributs. 2
- " INTRODUCTORY NoTE =~ L A ble to the state that Is wrongiu? under Internailonal law, T
n § 165, conduct ﬂmtlﬂallﬂbulnmg NS H . :
28803 bajgry to an aflen is wrongful under !nte::s:tgg‘; ool 3 Rlustrationss
1.4t deper'from the Internatlonal standayd of justice, The ' 1. X, an allen enters Into a conlract {or the sale of +3es
" stated In tRls Chapler, §§ 178-183, relato™to y Lot merchandize to X, & nationsl of state A. After acceptingy o
tandarid {6 i proeody el gt o L “delivery, Y repudintes the contract without clalm of fustif- '+ *
mdumlauuwedi)y & state in the adminis- gttt very, Y repudiates
.mdﬁb‘lﬂ.udhﬂnctlm thie provisions of Its substsntive et ~caton and refuses tu pay for the merchandise. X sues Y7 .°,
Thosg ed In § 165(3), ara not exclusive. T B for the pw:thase price in & court of A. The court arl. -
uct of a alste In the admimatcation of justice may depart 3§ i trarlly. dismisses she sull without allowing X to Introduce -
’ the International mandnrd though it fs not contrary VY | ny svidence. The reach of il:: contract Is m;t wrongf "":
hy of G, sjiles stoted”in (his 408 1 [ e under International law. The dlsmissal of the sult Is wrong-,
/, hastration 1. - "“" See for example. A f . ‘il under the rwa'as to o fair trist stated fn g 181, "7
| . . . i,t 2.. State A enters into a conlract with X, an allen, for!
| - ' e the purchase of miii(ary suppiles. Atfer accepling the sup-.....
TOPIC 1. DENIAL OF PROCEDURAL JUBTICR R e piles, it repudistes the contract without clalm of fustification+..*
I and refuses to pay for them. Under procedure provided by
78, Wtﬂ! Justlcs Deded o ' ! the law of A, X brings ault In & court of cialms of A. The
s wsed In (he Reslatoment = ¥ court nrbnrarﬂy dismisses the suft without allowing X to
rocedural Josilee” Rlcment of this Subkct, “onial of 3 introduce any evidence. The breach of the contrnct Is
tate aad chne s conduct, aliribulablo fo o al wrongful under the rule statad In § 163{1}(a). The dis-
o Int e 35Jury:{o an allen, Uhat depatls from b missal of the sult ta wrongful under the rue stated In § 181,
o Internafiona slandard of justics In § 103 R
ith respect to the procedurs Tollowed st enforeemens of e ) Reporiers’ Nﬂez

12 slnte’s law as I aftects fhe affen in erirmlnal, civit,

] f
dinlnisteative provecdings, inchiding the n.!e!mmwti:n
AT r!zm-: nealast, or ohligailons to, oihrr persons,

Bibllography. On the general mbjctt of procedural justice

for aliens, tee Ellert, NATO Fale Trial Safcguards, Procursor lo
an Internasional Bill of Precedural Rights (1063).
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TTERNATIONAL CRITERI4 733 .
Predevtasory From Seplombor T4, 1949 ta Marck i, 1830, pp. TT-26 2D, . :
ZEl=28L  Article IV of th2 1250 Cocvention provided that the Aerian Y !,1-:
“aizez smomi be sdindlotedt by az SpeocT cRphlicked of Sexignated by the ' ."*,5:
Uoired S1afes.  AS U0 ibheme clzics dee foreies posr. pe. IZHO-12ER. UL
#7 +The nriccipls of international law that che falure of o =ate kars to R
7 te pore oot 16 the dectrions of itS own conxts in favor of aliens, FTROEC : ::}%
’ mroniarly jodgments againe ths state, constitutes & deniel 0f cension LTy
histive 12 5o well sertled as to require no cisazion of aucherity. In G
Taet, it wounld be dificult o find circamstances ccustituting a LEE
more fagrant denizl of justice. The fagr chat the delinguient f:'
. mais frents 113 0w pazionals in the sim2 nusnner is whoiiy el Cowy
i ceani. sinee that 13 a domentic mntter and not governed by prin- (Fr
. cinles of international 'mw ns whers alien® ars mvolved.” T
Arsigtun? Lagxl Advizer lop Iurerinvdional Clutems {Togliuh) to tke Divl. . , _J?
ston -f Carithesn Afzirs (Wa'ker), mnporspduwm coscerding faliure = EF%}%{-
the Crben Uotecntoent o satirry fudigmenrs rendered sEsimet it 2F Onben -t
mart« on bensdl 37 imerican oeifzscls, Nov, I3, 14T, M8, Deparoent of Sinst
Krmts, iz 4TV ISAI-224T. - r,'ii';
- R4 14
“Afres the Internatonei Court of Justics hisld {}1952] 1.CJ. 75:
‘Teports 28, 46 AJ.T L 732 (1952) : and [1933] L.O.J. Reports 10, ]
11, AUf L. TOB (1953)] the Thited Kingdom under o duty to g1
wabmit (e orbitral docimon the unbatieles claim [based on an E‘Q'&’
Fongimh mnaert decision enfarcing syainst \mbatitlos 3 mortpage = :'xg(
on =hips purchased by Ambateles from the United Kinguiom “sair
Goveriuuent], thia o woas heard by o special arbitral commmsion  Gavernment ™ t
which found i favor ¢f the defendant United meject. withhwiding ii:
inz the Geask claim. ‘The Intemnational Court of Jo,'ies raled 7¢¥7idrmer it
thut the United Kingdom was under = doty to arbirmts only -‘&i*'
insofar es the Anglo-(Greek Trenty of 1988 gave rise to rle clnin h‘éag
. . . - - - .. . . s
“. .. Greece . . . arpwed thay iha provision in Article 15 of ;":55
the A aglo-Greek treaty proixing freedom of acvess to the courts ivpd
28 violated when ths Brikdgh Gocemnwmirat put forward before N
the Trtisl: coerts against Ambati®yws n care ‘conirary to docu- S
. Lo 4 . PR i,
mants N thar tossedgon' withheld docnments from ¢he detend- i\ 2 i
ant Apbetieins, and did 30 11 cETamstences when thoy knsw ha 374
larkedt power 10 compet the povernment to disclose them. ’;%’Z;’- )
“The Commistion hald that the ‘free access to the Sourts” granted 5f1§
to Grewk nationeis in the United Kingdom by Asticls 13 of the i
1886 Angie-Creek trunty ‘includes the right to uee ths Coortz P
Eaily and to avail thowrmives of any procedurnl remedion or guar- =t
sutees provided by the Inw of the iand in order that justics moy 34
¢ admiaistered on a foting of equality witk neticpals of the -5l
counsery.  The Commission found that: :.é,
‘Honen, the smenca of “frve accesy” s adherence to aed of- 2;‘2-‘? ;
fsctivenesz of ihe principle of non-dizxrimination” against =4
: 5
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